PLANNING & DEVELOPMENT

500 West Fourth Street

Davenport, lowa 52801-1106

E-mail: planning@scottcountyiowa.com

Office: (563) 326-8643 Fax: (563) 326-8257
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Scott County

Timothy Huey
Director

To:  DeeF. Bruemmer, County Administrator
From: Timothy Huey, Planning Director
Date: December 29, 2008

Re: Annual Re-Adoption of Master Matrix for review of Confined Animal Feeding
Operations (CAFO)

Six years ago the Board of Supervisors adopted the Master Matrix to allow County partmpatlon
and input in the application process for new or expanded animal confinement feed operations in
Scott County. The IDNR rules require that a county annually adopt a construction evaluation in
the month of January and file it with the State in order to continue participation. In order to be
able to evaluate proposed sites for large confinement facilities counties must adopt these rules by
resolution and notify the DNR by Jan. 31, 2009. This was the sixth year for supervisors to
evaluate propoe(,d permits and the Board reviewed onc application this past year. There was also
one application in 2007 but there were two applications for expanded CAFOs in Scott County in
2006 and 2005 that were reviewed using the Master Matrix. Scott County also received two
other applications in 2005 for expansions that were not large enough to trigger review under the
Master Matrix criteria.

New or expanded confined animal feeding operations in counties that file the resolutions must
meet higher standards than other permitied sites. They must earn points on the master matrix by
choosing a site and using practices that reduce impacts on the environment and the community.
Participating counties must evaluate and make a recommendation on all construction permit
applications submitted to the DNR or they forfeit the right to evaluate sites until the next sign-up
period.

Attached is a map from the TDNR showing all the counties in lowa that adopted a resolution last
year. The Towa DNR website hitp:/www.iowadnr.com/afo/matrix.html also has detailed
information on the Master Matrix.

There have been no changes to the requirements of the Master Matrix so I have also attached the
information provided six years ago regarding the initial adoption of the Construction Evaluation
Resolution by Scott County.
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1.

RECOMMENDATIONS FOR COUNTIES WITH

MASTER MATRIX- CONFINEMENTS
January 11, 2008

The 30-day deadline for the County fo publish a notice in the newspaper and to send the board’s
recommendation o DNR, does not start until DNR receives and accepts a construction permit application.

If DNR receives a construction permit application, but rejects it for being incomplete, your county will be
notified via fax and will be asked not to publish the public notice until further notice.

When DNR receives and accepts an application, your county wilt be notified via fax about actions that must

be completed and deadlines. This is a courtesy reminder, not required by lowa law. Required actions are:

+ Publish a notice in the newspaper. An example of the notice will be provided. Follow the sample notice,
to avoid publishing the notice again. Send DNR the affidavit of public notice, within the 30-day deadline.

e The board will also need to evaluate the application using the master matrix, if it meets the master
matrix criteria and submit to DNR the board's recommendation to approve or disapprove the application.

* Fax to DNR the board's recommendation within the 30-day deadline indicated in the courtesy reminder
letter that you received from DNR. The board's recommendation may be based on the results produced
by the master matrix; however, the reasons and all supporting documents should be included.

Master matrix criteria (Construction permit applications required to be evaluated with the master matrix):

» County has passed and submitted to DNR a Construction Evaluation Resolution (CER).

+ The confinement feeding operation was constructed before Aprit 1, 2002 and the total animal unit
capacity (AUC), if a construction permit is issued, would be 1,667 animai units (AU) or more.

* A new confinement feeding operation or an existing operation that was constructed on or after Aprit 1,
2002, that is required to obtain a construction permit, regardless of their AUC.

It is strongly recommended that the board fax the recommendation and matrix evaluation to DNR rather
than relying solely on the mail. The board’s recommendation must be received by DNR within 30 days from
DNR's receipt of the application. In the past, counties have been dropped from the master matrix program
until the next enrollment period, because DNR received their recommendation after the 30-day deadiine.

It is recommended that your board evaluate consistently all construction permit applications that meet the
master matrix criteria. If the board needs additional information from the applicant, the board may request it
directly. Because the master matrix is a county tool, the DNR will not verify the master matrix distances or
any of the matrix supporting documents. However, your board may contact the DNR if you need information
about minirmum separation distance requirements or any other requirement.

A public hearing is not required, but optionai.

Public comments and commenis by the board must be received by DNR within the 30 day deadline
indicated in the reminder letter, regardless of whether the application meets the master matrix criteria.

If your board receives a manure management plan (MMP) with a construction design statement (CDS)or an
annuat MMP update, for an operation not required to obtain a construction permit, your board will only need
to have these documents available for public review. No other action or public notice is required.

10. If you have any questions, please contact our Animal Feeding Operations (AFQ) Program as follows:

Phone: 515-281-8941
Fax: 515-281-8895
Bob Palla, is the lead worker and his direct number is 515-281-8368



Name of OQperation:

Name of Owner:

L.ocation:

(Quarter/quarter) {Quarter) {Sec-Twp-Rng)

Confinement Animal Feeding Operation (CAFQ)
Construction Permit Application

CHECKLIST

0 Date application material received by county

f Date application material received by IDNR

6 Date notice published in newspaper
"~ (NOTE: must be published within 14 days of receipt by county of application.)
The notice shall include all of the following:
{a) The name of the person applying to receive the construction permit.
(b) The name of the township where the confinement feeding operation
structure is to be constructed.
(¢) Each type of confinement feeding operation structure proposed to be
constructed.
(d) The animal unit capacity of the confinement feeding operation if the
construction permit were to be approved.
(e) The time when and the place where the application may be examined as
provided in section 22.2.
(1) Procedures for providing public comments to the board as provided by

the board.
0 Public hearing to be held? 0Yes 6No
6 Permit subject to master matrix? 8Yes O No

0 Date of public hearing

8 Adopted recommendation to 0 Approve 6 Disapprove

0 Date adopted recornmendation sent to IDNR
(NOTE: must be received by IDNR within 30 days of date of receipt by the IDNR

of application.)




Guidance for the County Board of Supervisors
When receiving construction applications

public nofice in a newspaper with general circulation in the county,
(regardiess of whether the county has adopted a construction evaluation resolution pursuant to lowa
Code 2003 Section 458.304) that they have received a construction application for a confinement
feeding operation. The notice must be published as soon as possible but not later than 14 days
affer the county has received the consfruction application. The notice must inciude all of the

All counties: Must publish a

following:

1. 0 Name of the parson applying for a construction permit.

2. Name of the Township where the confinement feeding operation applying for a
construction permit is located (for expansions) or will be located (for new facilities),

. 3.0 Type of c'onﬁnement feeding operation structure being proposed (e.g. confinement building
with below the floor concrete pit, earthen manure storage basin, anaerobic lagoon, slurry '
tank, outside concrete tank, etc.) ' ‘

4, 0 The animal unit capacity in animal units (AU) if a construction permit is issued_.
5.0  Thetime when and place where the construction permit application may be examined.
g. 0 Procedures and deadline for providing public comments.

Within 30 days after receiving a construction application, the county must provide the DNR with a

proof of publication, A construction permit will not be issued without a proof of a public notice that
- meets the requirements of the lowa Code 459,304 (summarized -above), even if the other legal

requiremsnts have been met. The Board may forward to the DNR comments received from the public
or comments by the board regarding the construction permit application. A public hearing is optional.

Counties using the Master Matrix: f the county
board must submit to the DNR.the result of their adopted recommendation to approve o
i DNR's receipt of the construction application, the board

1. Confinement feeding operations constructed on or after April 1, 2002, including the expansion of
these operations that are applying for a construction permit and regardless of their animal unjt
- capacity. _'
2. Existing confinement feeding operations constructed
an AUC.of 1,667 animal units.or more.,

‘prior to April 1, 2002 that are expanding to

T you need additional Informéﬁonv’ or have any qaesﬁons please call an engineer of the
JNR - Animal Feeding Operations Section at (515) 281-8941. S

*" Rev Jurie 13, 2003




Understanding the Master hMatrix

L. What is the county’s first decision?
Counties must notify the DNR between February 1, 2003 and February 28, 2003 if they want to
begin using the master matdx as of March 1, 2003, There is an enrollment period. For
evaluation of construction permit applications filed between March 1, 2003 and January 31,
2004, the county board of supervisors must file an adopted construction evaluation resolution
with the DNR between February 1, 2003 and February 28, 2003. Subrule 65.103)(a)(1).

2. Are there seme things that will remain the sanie«regardless of whether a county submits
a2 resoletion?

Regardleés of whether a county has adopted the matrix resolution, every county is required to
publish a notice every time it Teceives an application. Publication must be in one newspaper
“having a general circnlation in the county.” 455B.200E(2)(2)(1). -

Regardless of whether a county has adopted the matrix resolution, a county may submit

comments and/or hold a public hearing on any or all applications it receives. It is discretionary.

“The board may hold 2 public hearing fo receive public comments regarding the .application.”
4558.‘200E(2)(b). : - ' :

3. So what are counties giving up if they don’t pass a resolution?

Countles cannot submit a formal recommendation to DNR to approve or deny a constracHon

permit application if it has not officially agreed to use the master matrix, A county can submit’

comments, but not a formal recommendation. 455B.200E(3). ‘
The only counties that can appeél the DNR’s decision to the EPC regarding a specific’
application are thoss that have Hled a constraction evaluztion resclution with the DNR.
455B.200E()(b)(2). : -

‘ Only counties are using the master matrix and ‘complying with can send county employees to
accompany DNR on an inspection of an applicant’s site, Counties that are using the master
matrix have-the right to send an Inspector. Other counties do not, 455B.200E(6). Counties not
only need to adopt a resolution, but also need to submit a recommendation on every application
In order to go on site surveys. i X :

4. If'we do adopt the resolution, what exactly are we agreeing to?

If'a county agrees to nse the master matrix to review applications in 2003, that agreement is in

cffect for one year. But 2 county can rescind its resolution at any time, For 2003 and 2004, the

proposed administrative rule says an agreement 1o use the matrix is binding on the county for one

year. Subrule 65.10(3)(2)(1). '

A county cannot pick and choose which applications it will evaluate, According to the proposed
pplication will result in DNR rescinding the

administrative rules, failure to evaluate any permit a1
county’s construction evaluation resolution. Subrule 65.10(3)(2)(6)




Counfies that use the master matrix are required to review the application of ajl confinement
structures -with an earthen manure storage basin, regardless of animal umjt capacity,

455B.200A(1)(a)(2).
Otherwise, counties only use the master matrix process if
animal unit eapacity of over 1,000 animal unifs, _
455B.200A(1)(2)(1) -

the confinement structure has an

The master matrix process applies to new confinement structures, and also to expansions of
existing operations. If a unit was comstructed prior to April 1, 2002, the board is required o
expansion if after the expansion the structure will have an animal umit capacity of
more than 1,666 animal units. 455B:200E(3)(a).

A county must complele its master matrix process within 30 days of the time the application is
submitied to the DNR by the applicant. The coutity’s commients or evaluations must be'received
by the DNR “not Jater than 30 days following the applicant’s delivery of the application” to the

DNR. 455B.200E(4),
spent reviewing applicaiions, or for

Counties cannot charge applicants for.the. staff time
incidental expenses, There is no provision in the law for collecting any such fees.

5. How does the matrix process work?
When counties use the master matrix to Teview aﬁpﬁcaﬁons, it is up to the applicant fo supply all
supporting doctmentation. The construction permit applicatién that is fled by an applicant must
contain a completed master matrix, and it is up to the applicant to supply 2ll supporting

documentation,
erall score unless it has enough poinis

An application’ cannot pass even if it haga high enough ow
in each of the three subcategories (air, water, community).” According to the proposed
administrative rules, in addition to the minimum overall score, an applicant must receive a
© minimum score in each of the three subcategories ' '
A county can recommend that an application be denied even if the applicafion passes the matrix,

x “or may be based on comments -

The board’s recommendation may be based on the master ma;
under this section regardless of the results of the master matrix.” 455B8.200E(3)(b)

Even if a county finds that an application passes the master matrix, and votes for approval of the
ependently reviewed by the DNR.

copstruction permit application, the application is ind
Regardless of the county’s recommendation, the deciding factor in every case is going to be
whether the DNR thinks the application mests the requirements of Chapter 455B.

Information from ISAC Website
Obtained 1/6/03



4.

Master Matrix Flowchart
Applizalion s received by DNR; DR requires the
ocpplizont 1o olso “geliver” o £opy of the
opplicaiion 1o1he county ’

]

. Y L Ferrali Applicoiion Con be
Copy of Perril Appiicotion inciuding Supporfing withgtown ol Any Time wio
Dozuments Received by the Desighaled Couriy prejudice
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¥
County Must Nofify the DNE that the county hosreceived the
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ihe.master maiix gne submi an "aiopied recommendation® 1o
+ the DR {0 approve or discpprove bosed on the malis, or may Denmision
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reasans for the decision ond ony supponing dezumentadion, and’
mus! nciude o cormpleied maipe
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’ Regardiest of whether county oot in o
fimaly foshlon er nef, DNE must aporove
or disupprove opplooiion within 40
days of receisf of ooplicaiion by DNE
Possible DMR responsas:
ifihe couniy's adopted recommendaiion & fo poprove the It the comly's adopled recommendafion i fo disonprove fhe
appieaiion, ond DNR concldss it meets the refuitements of applcoiion bosed on fhe mofix, DNR evalucles the application, §
Chapter 4558, DNR shal amprove fhe applisafion: the'DNR concludes that the appliestion does not mestihe
. requrements of Chapier 4558, the cpplizalion icdis: Fihe DNR
1 the requiements of

concizdes fhot fhe appicotion does mee
Chopiter 2558, DNR then applies the moster mairi— i It posses i i

Ifthe county’s adopted recommendation 5 fo gorove the tppved; 1l tois s disapsroverd.

apphization, and DNR conciudes i does not meetthe
requiremenis of Chapier 4558, 088 shall disapprove the ) , ’
applicalion (or wark wilh the appleant to remedy the " I ihe county's adopted recommendation k 1o dimpnimes Ihe
gpplzation  the appicgiion e Iy ¢ DNR
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hepated by Ihe |
- January, 2003
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Master Mafix Flowchart
For Counfias Without
Consiruction Evaluafion Resoluiion

Applizalion k received by DNR: DNR requires the opplicon i
Qko “delver' o copy of the opplzetion o the county

!

. Applizoni oy reauest o v
confinuantse ot any lirne; BNR iy . R
ctin impose one arp’uny fine Copy of Permit Applizerion inchuting Supporling Pemil Applicalion Can be
Documents Received by the Desionoied County Withdrown at Any Time w/o
prejudice

A Officer on Behalf of the Board,
County Must Notiy the DNE that the coundy hos recekves the
application “according 1o fhe pocedwes requirednby the

DR

/
’.
County Must Publish o Nefice fhat the Bomrg
hes Received the Appicolion in o Gengmol
Circulafion Newspoper b fhe Coundy As Soon — . '
as Possible, bul ®no laier than 14 goys after """“"""-hu.,ﬁ___‘__ County Has Opfion 1o Hold & Publiz
fecalpt by the county™ : """ Hearng on the Applicofion

Counfy kers np right fo send counly
e BINDIOYEE ol on DR sHe Fspeciisn

The Boord may submit comments by the board ond the pyblic i e Applcoion
e DNR. Coundy comments fegarcing the oppicafion musf be =

received by theé DNR *nof kler than 30 days folowing the

applzont's delivery of the epnleaiion® bihe DHR .

Aniy counly resident may request o copy af
any county cormment senf 1o the DNE, endd

the DNE's responses

Regardess of whether counly uct in o
fimely foshion or not, DNE must opprove
or dappnove opplizofen wihin &0
dorvs of receint of appfeniion by DNRE

It the Boond submits commenis, byt has not filed @ constnuction evaluation
wsoision, then the only fest $hot ihe DNR apples is whether the
appicedion meets the recyuirernenis of Chapler 4558, 1 1 does, then the
DNRhall approve the application. If the DNE coniudes It does not rneet
the requirements of Chapter 4538, then the DNR shali cisopprove the
- Cpapkation {or wonk with the applizant fo rernedy the deficiensias In the
appization); The DNR “shall consider any fimely fied comments™ made by
fhe baond In analyzing whether the aepplicaton mesks the requirements of
Chapter 4558

/

DNR Stall Deliver Nofice of It: Decition fo the
Appliznt within 3 doys of the Deciion: the sttrivie
does not require thot the county be nofliied, .

'{
r . N
f’ ‘\
’ g Y
LY
Appficant Can Reguest g Heoing Before %
Environmentel Proteciion Commision oren Couniy Hos Mo Right 1o Request o Heanny
ALJ; request musi come within 14 doys of Before the Envirorunenial Protection
Commission or an ALJ

teceip! of nofice of det:im'pn

N
-
Y /
4
3, ’
’

Dechsion wilhin 25 days: Decisien is finai ogency aaﬁnn:‘c::n be
aopealed fo distie! county pussuant o Chagter 174

Prepared by fhe lowa Stale Assosiafion of Gounfies
- Janhuary, 2003




