
SCOTT COUNTY BOARD OF SUPERVISORS

December 25 - 29, 2017

TENTATIVE AGENDA

Thursday, December 28, 2017

Committee of the Whole  -   4:30 pm
Board Room, 1st Floor, Administrative Center

1. Roll Call:  Earnhardt, Knobbe, Kinzer, Holst, Beck

Human Resources

2. Staff appointments. (Item 2)

3. Stop loss insurance and flex savings recommendations.  (Item 3)

Finance & Intergovernmental

4. Pursuit of claims against certain opioid manufacturers.  (Item 4)

Other Items of Interest

5. Adjourned.

Moved by _____  Seconded by _____
              Ayes
              Nays

Thursday, December 28, 2017

Regular Board Meeting  -   5:00 pm
Board Room, 1st Floor, Administrative Center
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MICHAEL J. WALTON 
SCOTT COUNTY ATTORNEY 

Scott County Courthouse 
400 West Fourth Street 
Davenport, Iowa 52801-1104 
Telephone: (563) 326-8600 
michael.walton@scottcountyiowa.com 

___________________________________________________________________________________________ 

December 18, 2017 

To: Mary Thee 

RE: Nicole D. Driscoll 

We have selected a candidate to fill the position of Assistant County Attorney.  There were 
approximately thirty applicants, six were interviewed. 

The candidate chosen is Nicole D. Driscoll. As shown by her attached resume she has a lot of 
experience in criminal prosecution. The job description of her previous employment is exactly 
what we need at this time. Especially important is her experience prosecuting felony cases. I 
also like the fact she has participated in training of law enforcement. This experience makes her 
the best applicant to fill the open position in our office. She will be able to immediately cover the 
duties and responsibilities of an Assistant County Attorney. 

Because of her experience and qualifications, I am requesting that we hire Nicole at the salary 
mid-point of $72,758. I believe this salary is reasonable and necessary to attract and retain 
capable attorneys to be prosecutors for the citizens of Scott County.  

I frequently receive compliments about the quality of attorneys on staff. I appreciate the support 
of the Board of Supervisors to assure Scott County hires the best prosecuting attorneys 
available. 

Sincerely, 

Michael J. Walton 
Scott County Attorney 
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NICOLE D. DRISCOLL 
 

 

 

LEGAL  Office of the Attorney General of Guam     Tamuning, GU 

EXPERIENCE Assistant Attorney General, Attorney III, Criminal Division   Oct. 2013 – July 2017 

Mid-level Prosecutor managing a diverse caseload of over 300 felony and misdemeanor cases; Made 

charging decisions, and appeared in court at all stages of criminal proceedings; Presented felony 

cases to Grand Jury; Performed legal research in support of motions practice and other issues as 

needed; Drafted motions, orders, memoranda, briefs; Reviewed and provided comment on proposed 

legislation; Conducted plea negotiations; Directed work of secretary, paralegal, and investigators; 

Formulated trial strategy; Interviewed, and prepared witnesses for trial; Conducted jury trials and 

presented oral arguments at motion hearings; As of 07/2017, first-chaired 18 felony and 2 

misdemeanor jury trials with charges ranging from Aggravated Assault to Criminal Sexual Conduct 

to Burglary, Robbery, and Identity Theft; co-chaired 1 Attempted Murder trial; Wrote and argued 

one multi-issue criminal appeal before the Guam Supreme Court. (06/24/2011 – 10/25/2013) 

 

   CNMI Office of the Attorney General      Saipan, MP 

   Assistant Attorney General , Criminal Division     June 2011 – Oct. 2013 

Represented the Commonwealth of the Northern Mariana Islands in criminal felony, misdemeanor, 

juvenile, traffic, and appellate matters through the full cycle of case life; Specialized in prosecution 

of sex crimes; As of 08/2013, first-chaired 6 jury and 3 bench trials, and wrote and successfully 

argued 1 appellate brief for the CNMI Supreme Court; Repeatedly served as Acting Chief 

Prosecutor in supervisor’s absence. (10/31/2013 – 07/28/2017) 
 

State Public Defender’s Office       Davenport, IA 

   Volunteer Attorney         Oct. 2010 – Dec. 2010 
    

Skylark Women’s Prison Project        Mitchellville, IA 

   Clinical Intern           Aug. 2009 – May 2010 
 

Southeast Louisiana Legal Services       New Orleans, LA 

Volunteer Law Clerk (Spring Break)      Mar. 2009; Mar. 2010 
 

United States Attorney’s Office       Des Moines, IA 

Law Clerk          May 2009 – Aug. 2009 

  

CONFERENCES   National Association of Attorneys General (NAAG), Advanced Trial Advocacy Training, Tumon,   

ATTENDED           GU, January 2017; Crimes Against Children Conference, Dallas Children’s Advocacy Center,  

                       Dallas, TX, August 2016; AEquitas, National Institute on the Prosecution of Sexual Violence,  

                       Austin, TX, July 2013; NAAG Trial Advocacy Training, Tumon, GU, January 2013. 
 
 

TRAININGS  Taught “Report Writing” for the 2013 Class of CNMI Dept. of Correction Officers, Summer 2013; 

CONDUCTED Gave “Tips for Police Officer Testimony” seminar for CNMI law enforcement, September 2013; 

Taught Con Law for Law Enforcement and Report Writing for community college students at 

Northern Marianas College, Fall 2012. 
 

OTHER  Weidemann Associates, Inc. (USAID Contractor)    Arlington, VA 

EXPERIENCE Associate           Apr. 2005 – June 2007 

\     
 

United States Peace Corps       Danew, Turkmenistan  

English Teacher Trainer        Sep. 2002 – Nov. 2004  
 

Austin Independent School District       Austin, TX  

Substitute Teacher         Oct. 2001 – May 2002  

 
BAR   State of Iowa Bar, Sept. 2010 – Present (active); Commonwealth of the Northern Mariana  

ADMISSIONS  Islands Bar, temporary admission, July 2011– Oct. 2013; Guam Bar, temporary admission, Dec.  

   2013 – July 2017. 
 



NICOLE D. DRISCOLL 
 

 

 

 
EDUCATION University of Iowa College of Law                Iowa City, IA 

Juris Doctor                    May 2010              

The Journal of Gender, Race & Justice, Contributing Member, Student Writer; Equal Justice 

Foundation, Co-President; American Constitutional Society, Vice President; Phi Delta Phi 

International Legal Fraternity; Arcachon Summer Program in Comparative and International Law. 

 

University of Texas at Austin        Austin, TX 

Bachelor of Arts in European History       May 2001 

 
 
 

INTERESTS  Dogs- elected to the 2015-2016 Board of Directors for Guam Animals In Need (GAIN) animal 

shelter, and own three rescues; Theater- selected for the 2013-14 Board of Directors for Saipan 

Friends of the Arts; Texas Longhorn and Iowa Hawkeye football; domestic and international travel 

(traveled to over 40 countries across Europe, Asia, Africa, Oceania, and the Middle East); new 

cultures and languages (speak conversational Turkmen and basic Spanish); Hiking. 

 

 

 



 
 
 
 

R E S O L U T I O N 
 

SCOTT COUNTY BOARD OF SUPERVISORS 
 

December 28, 2017 
 

APPROVAL OF STAFF APPOINTMENTS  
 
 
 BE IT RESOLVED BY the Scott County Board of Supervisors as follows: 

 
 

Section 1.  The hiring of Andrew Siitari for the position of Deputy Sheriff in the 

Sheriff’s Office at the entry level rate. 

 

Section 2.  The hiring of Jamie Dumoulin for the position of Multi-Service Clerk in 

the Treasurer’s Office at the entry level rate. 

 

Section 3.  The hiring of Nicole Driscoll for the position of Attorney I in the 

Attorney’s Office at the rate of $72,758/year. 

 

 

THE COUNTY AUDITOR'S SIGNATURE CERTIFIES 
THAT THIS RESOLUTION HAS BEEN FORMALLY 
APPROVED BY THE BOARD OF SUPERVISORS ON 
________________. 
          DATE 
 
 
   SCOTT COUNTY AUDITOR 



Date: December 18, 2017 

To:  Mahesh Sharma, County Administrator 

From: Mary J. Thee, Human Resources Director/Asst. County Administrator 

Subject:  Stop Loss Insurance/Flex Savings Recommendations 

In October, the County renewed all of its health care coverages, except the stop 
loss coverage.  Our large claims have decreased from 24% of our overall claims 
in CY16 to 17% this year.  However we still have two claimants at this time over 
our specific stop loss of $175,000.  Our current carrier, Munich Re has agreed to 
renew our coverage with an 11.24% increase.  We also did review other carriers 
and increasing the deductible to $200,000.  Still in order to get the rate proposed 
we need to accept a “laser” on one individual.  What this means is that the 
County would be responsible for up to $250,000 of any claims costs on this 
individual.  We have consulted with Jeff Scarpinato of Holmes Murphy, analyzed 
the circumstances and recommend we continue with our current carrier, Munich 
Re and remain at a specific stop loss deductible of $175,000.  This would result 
in an increase of approximately $42,500. 

Additionally it is time for our renewal of our flex savings plan with Wage Works.  
The flex savings plan allows employees to pay pre-tax dollars for medical and 
dependent care expenses.  The County has used Wage Works as its provider 
since 2003.  We periodically review other vendor options.  The last review was 
conducted in 2016 with the assistance of Holmes Murphy, where we evaluated 
the cost and services.  The decision was to remain with Wage Works.  The 
County pays $5.25 PPPM (per participant per month). The cost averages around 
$1,100 monthly or $13,200 annually and is based on participation of employees.  

Cc: David Farmer, Budget Manager 
Jeff Scarpinato, Holmes Murphy 
Hiliary McKay, Benefits Coordinator 

HUMAN RESOURCES DEPARTMENT 
600 W. 4TH Street 
Davenport, IA 52801 

Office:  (563) 326-8767 
Fax:      (563) 328-3285 
www.scottcountyiowa.com 

Item #3
12/28/17





 
 
 
 

R E S O L U T I O N 
 

SCOTT COUNTY BOARD OF SUPERVISORS 
 

December 28, 2017 
 

APPROVAL OF A ONE YEAR AGREEMENT FOR STOP LOSS COVERAGE 
 
 
 BE IT RESOLVED BY the Scott County Board of Supervisors as follows: 

 
 

Section 1.  That the proposal from Munich Re for one year agreement for specific 

and aggregate stop loss coverage is hereby accepted and approved. 

Section 2.  That the Human Resources Director hereby authorized to sign the 

health insurance contracts for services on behalf of the Board. 

Section 3.  This resolution shall take effect immediately. 

 

 

THE COUNTY AUDITOR'S SIGNATURE CERTIFIES 
THAT THIS RESOLUTION HAS BEEN FORMALLY 
APPROVED BY THE BOARD OF SUPERVISORS ON 
________________. 
          DATE 
 
 
   SCOTT COUNTY AUDITOR 



 
 
 
 

R E S O L U T I O N 
 

SCOTT COUNTY BOARD OF SUPERVISORS 
 

December 28, 2017 
 

APPROVAL OF A ONE YEAR RENEWAL FOR FLEX SAVINGS PLAN 
ADMINISTRATION 

 
 
 BE IT RESOLVED BY the Scott County Board of Supervisors as follows: 

 
 

Section 1.  That the annual renewal with WageWorks for administration of the 

County’s flex savings program is hereby approved. 

Section 2.  That the Human Resources Director hereby authorized to sign any 

necessary contracts for services on behalf of the Board. 

Section 3.  This resolution shall take effect immediately. 

 

 

THE COUNTY AUDITOR'S SIGNATURE CERTIFIES 
THAT THIS RESOLUTION HAS BEEN FORMALLY 
APPROVED BY THE BOARD OF SUPERVISORS ON 
________________. 
          DATE 
 
 
   SCOTT COUNTY AUDITOR 
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R E S O L U T I O N 

SCOTT COUNTY BOARD OF SUPERVISORS 

December 28, 2017 

APPROVAL OF PURSUIT OF CLAIMS AGAINST 
 CERTAIN OPIOID MANUFACTURERS   

WHEREAS, Scott County is concerned with the recent rapid rise in troubles 
among County citizens, residents, and visitors in relation to problems arising out 
of the use, abuse and overuse of opioid medications, which according to certain 
studies, impacts millions of people across the country; and 

WHEREAS, issues and concerns surrounding opioid use, abuse and 
overuse by citizens, residents and visitors are not unique to Scott County and 
are, in fact, issues and concerns shared by all other counties in Iowa and, for 
that matter, states and counties across the country, as has been well 
documented through various reports and publications, and is commonly referred 
to as the Opioid Epidemic (“Opioid Epidemic:); and 

WHEREAS, the societal costs associated with the Opioid Epidemic are 
staggering and, according to the Centers for Disease Control and Prevention, 
amount to over $75 billion annually; and 

WHEREAS, the National Institute for Health has identified the 
manufacturers of certain opioid medications as being directly responsible for the 
rapid rise of the Opioid Epidemic by virtue of their aggressive and, according to 
some, unlawful and unethical marketing practices; and 

WHEREAS, certain of the opioid manufacturers have faced civil and 
criminal liability for their actions that relate directly to the rise of the Opioid 
Epidemic; and 

WHEREAS, Scott County has spent unexpected and unbudgeted time and 
resources in its programs and services related to the Opioid Epidemic; and 

WHEREAS, Scott County is responsible for a multitude of programs and 
services, all of which require County to expend resources generated through 
state and federal aid, property tax levy, fees and other permissible revenue 
sources; and 

THE COUNTY AUDITOR'S SIGNATURE CERTIFIES 
THAT THIS RESOLUTION HAS BEEN FORMALLY 
APPROVED BY THE BOARD OF SUPERVISORS ON 
________________. 

 DATE 

   SCOTT COUNTY AUDITOR 



WHEREAS, Scott County’s provision of programs and services becomes 
more and more difficult every year because the costs associated with providing 
the Opioid Epidemic programs and services continue to rise, yet Scott County’s 
ability to generate revenue is limited by strict levy limit caps and stagnant or 
declining state and federal aid to County; and 

WHEREAS, all sums that Scott County expends in addressing, combatting 
and otherwise dealing with the Opioid Epidemic are sums that cannot be used 
for other critical programs and services that County provides to County citizens, 
residents and visitors; and 

WHEREAS, Scott County has been informed that numerous counties and 
states across the country have filed or intend to file lawsuits against certain of 
the opioid manufacturers in an effort to force the persons and entities 
responsible for the Opioid Epidemic to assume financial responsibility for the 
costs associated with addressing, combatting and otherwise dealing with the 
Opioid Epidemic; and 

WHEREAS, Scott County has engaged in discussions with representatives 
of the law firms of Crueger Dickinson LLC, Simmons Hanly Conroy LLC, and von 
Briesen & Roper, s.c., (the “Law Firms”) related to the potential for Scott County 
to pursue certain legal claims against certain opioid manufacturers; and 

WHEREAS, Scott County has been informed that the Law Firms have the 
requisite skill, experience and wherewithal to prosecute legal claims against 
certain of the opioid manufacturers on behalf of public entities seeking to hold 
them responsible for the Opioid Epidemic; and 

WHEREAS, the Law Firms have proposed that Scott County engage the 
Law Firms to prosecute the aforementioned claims on a contingent fee basis 
whereby the Law Firms would not be compensated unless County receives a 
financial benefit as a result of the proposed claims and the Law Firms would 
advance all claim-related costs and expenses associated with the claims; and 

WHEREAS, all of the costs and expenses associated with the claims 
against certain of the opioid manufacturers would be borne by the Law Firms; 
and 

WHEREAS, the Law Firms have prepared an engagement letter, which is 
submitted as part of this Resolution (“Engagement Letter”) specifying the terms 
and conditions under which the Law Firms would provide legal services to Scott 
County and otherwise consistent with the terms of this Resolution; and 

WHEREAS, Scott County is informed that the Iowa State Association of 
Counties (ISAC) has engaged in extensive discussions with the Law Firms and 



has expressed a desire to assist the Law Firms, Scott County and other counties 
in the prosecution of claims against certain of the opioid manufacturers; and 

WHEREAS, the Scott County Board of Supervisors would participate in the 
prosecution of the claim(s) contemplated in this Resolution and the Engagement 
Letter by providing information and materials to the Law Firms and, as 
appropriate, the Iowa State Association of Counties as needed; and 

WHEREAS, the Scott County Board of Supervisors believes it to be in the 
best interest of Scott County, its citizens, residents, visitors and taxpayers to join 
with other counties in and outside Iowa in pursuit of claims against certain of the 
opioid manufacturers, all upon the terms and conditions set forth in the 
Engagement Letter; and 

WHEREAS, by pursuing the claims against certain of the opioid 
manufacturers, Scott County is attempting to hold those persons and entities 
that had a significant role in the creation of the Opioid Epidemic responsible for 
the financial costs assumed by Scott County and other public agencies across the 
country in dealing with the Opioid Epidemic. 

NOW, THEREFORE, BE IT RESOLVED:  

The Scott County Board of Supervisors authorizes, and agrees to be 
bound by, the Engagement Letter and hereby directs the appropriate officer of 
the County to execute the Engagement Letter on behalf of the County; and 

BE IT FURTHER RESOLVED: 

Section 1: Scott County Board of Supervisors shall endeavor to faithfully 
perform all actions required of Scott County in relation to the claims 
contemplated herein and in the Engagement Letter and hereby directs all County 
personnel to cooperate with and assist the Law Firms in relation thereto. 

Section 2: The County Administrator shall forward a copy of this 
Resolution, together with the signed Engagement Letter, to the Law Firms at Erin 
Dickinson, Crueger Dickinson LLC, 4532 N. Oakland Ave., Whitefish Bay, WI 
53211. 
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October _____, 2017 

VIA EMAIL 

[NAME OF COUNTY] 

RE: Engagement of Simmons Hanly Conroy LLC, Crueger Dickinson LLC, and von Briesen & 
Roper, s.c. as Counsel in Relation to Claims Against Opioid Manufacturers 

Dear [NAME OF COUNTY]: 

The purpose of this letter (“Engagement Letter”) is to set out in writing the terms and conditions upon
which the law firms of Simmons Hanly Conroy LLC, Crueger Dickinson LLC and von Briesen &
Roper, s.c., (collectively “Counsel) will provide legal services to [NAME OF COUNTY] (“County”) 
in relation to the investigation and prosecution of certain claims against the following manufacturers
and other parties involved with the manufacture of opioid medications:  Purdue Pharma L.P., Purdue
Pharma Inc., The Purdue Frederick Company, Inc., Teva Pharmaceuticals USA, Inc., Cephalon, Inc.,
Johnson & Johnson, Janssen Pharmaceuticals, Inc., OrthoMcNeil-Janssen Pharmaceuticals, Inc. n/k/a
Janssen Pharmaceuticals, Inc., Janssen Pharmaceutica, Inc. n/k/a Janssen Pharmaceuticals, Inc.; Endo
Health Solutions Inc., Endo Pharmaceuticals, Inc. (collectively “Opioid Manufacturers”).  Depending
upon the results of initial investigations of the facts and circumstances surrounding the potential
claim(s), there may be additional parties sought to be made responsible and/or certain of the
aforementioned parties may be removed from the potential claim.

This Engagement Letter shall apply solely and exclusively to the services set forth herein in relation to 
the investigation and Lawsuit, as defined below.  This Engagement Letter does not govern, nor does it 
apply to, any services of either Counsel unrelated thereto. 

SCOPE OF SERVICES 

Counsel will work with County in the collection of information necessary to form a good faith basis
for filing a claim against the Opioid Manufacturers.  County hereby authorizes Counsel to file a lawsuit
against one or all of the Opioid Manufacturers (“Lawsuit”) upon the terms and conditions set forth
herein.

RESPONSIBILITIES 

Counsel will prosecute the Lawsuit with diligence and keep County reasonably informed of progress 
and developments, and respond to County’s inquiries.  County understands and agrees that all fees paid 
to Counsel shall be as set forth in this Engagement Letter.  County agrees to cooperate with Counsel 
in the gathering of information necessary to investigate and prosecute the Lawsuit.  County further 
understands and agrees that the law firm of von Briesen & Roper, s.c., shall not be identified on any 
pleading as counsel of record for County in relation to the Lawsuit, but shall be available to assist 
County and Counsel in relation to the Lawsuit.   

The following additional terms apply to the relationship between County and Counsel: 

A. Counsel shall remain sufficiently aware of the performance of one another and the
performance to ascertain if each firm’s handling of the Lawsuit conforms to the Rules



D
R
A
FT

Engagement Letter 
Page -2 

of Professional Conduct.  Counsel shall be available to County regarding any concerns 
on the part of County relating to the performance of Counsel.  Counsel shall at all times 
remain ethically and financially responsible to the County for the services of Counsel 
set forth herein. 

B. As set forth below, County’s responsibility for attorney fees and expenses is contingent
upon the successful outcome of the Lawsuit, as further defined below.  Counsel have
agreed in writing as to the appropriate split of attorney fees and expenses.  Specifically,
in the event of a Recovery (as defined below), the attorney fees will be split between
the law firms as follows:

Firm Name Percentage of Fees if Successful 

Local Counsel 5% 

von Briesen & Roper, s.c. 10% 

Crueger Dickinson LLC 42.5% 

Simmons Hanly Conroy LLC 42.5% 

The split of attorneys’ fees between Counsel may be subject to change.  In the event of
such an amendment, the County will be notified in writing of that amendment.

C. Counsel and County understand and agree that Counsel will all be considered attorneys
for County.  As such, each and all of Counsel will adhere to the Rules of Professional
Responsibility governing the relationship between attorney and client.  

ACTUAL AND POTENTIAL CONFLICTS OF INTEREST AND WAIVER OF CONFLICT 

As County is aware, Counsel contemplate entering into the same arrangement as that set forth in this
Engagement Letter with other counties and municipalities in Wisconsin and elsewhere. Counsel
believe that the goals and objectives of County are aligned with the goals and objectives of all other
counties and municipalities with respect to the Lawsuit.  Counsel do not believe that to achieve the
goals of the Lawsuit, either County or another county or municipality must take a position that is
adverse to the interests of the other. However, to the extent any issue may arise in this matter about
which County disagrees with another county or municipality, and one of you may wish to pursue a
course that benefits one but is detrimental to the interest of the other, we cannot advise County or assist
County or any other county or municipality in pursuing such a course. That is to say, Counsel cannot
advocate for County’s individual interests at the expense of the other counties or municipalities that
Counsel represent in a Lawsuit. Counsel do not believe that this poses a problem because County’s
interests are currently aligned with the other counties and municipalities that are or may be in the
Lawsuit. Counsel are confident that their representation of County will not be limited in this matter by 
representation of any other county or municipality, but County should consider these consequences of 
joint representation in deciding whether to waive this conflict.

In addition to the material limitation discussed above, there are other consequences for County in 
agreeing to joint representation. Because each county or municipality would be a client of Counsel, 
Counsel owe equal duties of loyalty and communication to each client. As such, Counsel must share 
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all relevant information with all counties and municipalities who are clients in relation to the Lawsuit 
and Counsel cannot, at the request of one county or municipality, withhold relevant information from 
the other client. That is to say, Counsel cannot keep secrets about this matter among the counties and 
municipalities who are clients of Counsel with respect to the Lawsuit. Also, lawyers normally cannot 
be forced to divulge information about communications with their clients because it is protected by the 
attorney-client privilege. However, because County would be a joint client in the same matter with 
other counties and municipalities, it is likely that were there to be a future legal dispute between County 
and other counties or municipalities that engage Counsel about this matter, the attorney-client privilege 
would not apply, and each would not be able to invoke the privilege against the claims of the other. 

Further, while County’s position is in harmony with other counties and municipalities presently, and 
the conflict discussed above is waivable, facts and circumstances may change. For example, County 
may change its mind and wish to pursue a course that is adverse to the interests of another county or 
municipality and the conflict may become unwaivable. In that case, depending upon the circumstances, 
Counsel may have to withdraw from representing either County or another county or municipality and 
County would have to bear the expense, if County chooses, of hiring new lawyers who would have to 
get up to speed on the matter. 

County is not required to agree to waive this conflict, and County may, after considering the risks
involved in joint representation, decline to sign this Engagement Letter.  By signing this Engagement
Letter, County is signifying its consent to waiving the conflict of interest discussed herein.

Other than the facts and circumstances related to the joint representation of numerous counties and
municipalities, Counsel are unaware of any facts or circumstances that would prohibit Counsel from
providing the services set forth in this Engagement Letter.  However, it is important to note that the
law firm of von Briesen & Roper, s.c., is a relatively large law firm based in Wisconsin and represents
many companies and individuals.  It is possible that some present and future clients of von Briesen &
Roper, s.c., will have business relationships and potential or actual disputes with County. von Briesen
& Roper, s.c., will not knowingly represent clients in matters that are actually adverse to the interests
of County without County’s permission and informed consent.  von Briesen & Roper, s.c, respectfully
requests that County consent, on a case by case basis, to von Briesen & Roper, s.c.’s representation of
other clients whose interests are, or maybe adverse to, the interests of County in circumstances where
County has selected other counsel and where von Briesen & Roper, s.c., has requested a written conflict
waiver from County after being advised of the circumstances of the potential or actual conflict and
County has provided informed consent.

FEES FOR LEGAL SERVICES AND RESPONSIBILITY FOR EXPENSES 

A. Calculation of Contingent Fee

There is no fee for the services provided herein unless a monetary recovery acceptable to County is 
obtained by Counsel in favor of County, whether by suit, settlement, or otherwise (“Recovery”).  
County understands and agrees that a Recovery may occur in any number of different fashions such as 
final judgment in the Lawsuit, settlement of the Lawsuit, or appropriation to County following a 
nationwide settlement or extinguishing of claims in lawsuits and matters similar to the Lawsuit. 
Counsel agree to advance all costs and expenses of Counsel, and the Lawsuit associated with 
investigating and prosecuting the Lawsuit provided, however, that the costs and expenses associated 
with County cooperating with Counsel in conjunction with the Lawsuit and otherwise performing its 
responsibilities under this Engagement Letter are the responsibility of County. In consideration of the 
legal services to be rendered by Counsel, the contingent attorneys’ fees for the services set forth in this 
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Engagement Letter shall be a gross fee of 25% of the Recovery, which sum shall be divided among 
Counsel as set forth in the above chart. 
  
Upon the application of the applicable fee percentage to the gross Recovery, and that dollar amount 
set aside as attorneys’ fees to Counsel, the amount remaining shall first be reduced by the costs and 
disbursements that have been advanced by Counsel, and that amount shall be remitted to Counsel.  By 
way of example only, if the gross amount of the Recovery is $1,000,000.00, and costs and 
disbursements are $100,000.00, then the fee to Counsel and shall be $250,000, the costs amount of 
$100,000 shall be deducted from the balance of $750,000.00, and the net balance owed to County shall 
be $650,000. The costs and disbursements which may be deducted from a Recovery include, but are 
not limited to, the following, without limitation: court fees, process server fees, transcript fees, expert 
witness fees and expenses, courier service fees, appellate printing fees, necessary travel expenses of 
attorneys to attend depositions, interview witnesses, attend meetings related to the scope of this 
Engagement Letter and the like, and other appropriate matter related out-of-pocket expenses. In the 
event that any Recovery results in a monetary payment to County that is less than the amount of the 
costs incurred and/or disbursements made by Counsel, County shall not be required to pay Counsel 
and any more than the sum of the full Recovery.  
 
 B. Nature of Contingent Fee 
 
No monies shall be paid to Counsel for any work performed, costs incurred or disbursements made by 
Counsel in the event no Recovery to County has been obtained.  In the event of a loss at trial due to an 
adverse jury verdict or a dismissal of the Lawsuit by the court, no monies shall be paid to Counsel for 
any work performed, costs incurred or disbursements made by Counsel. In such an event, neither party 
shall have any further rights against the other.  
 
 C. Disbursement of Recovery Proceeds to County 
 
The proceeds of any Recovery on County’s behalf under the terms of this Engagement Letter shall be 
disbursed to County as soon as reasonably practicable after receipt by Counsel.  At the time of 
disbursement of any proceeds from a Recovery, County will be provided with a detailed disbursement 
sheet reflecting the method by which attorney’s fees have been calculated and the expenses of litigation 
that are due to Counsel from such proceeds.  Counsel are authorized to retain out of any moneys that 
may come into their hands by reason of their representation of County the fees, costs, expenses and 
disbursements to which they are entitled as determined in this Engagement Letter. 

TERMINATION OF REPRESENTATION 

This Engagement Letter shall cover the period from the date first indicated below until the termination 
of the legal services rendered hereunder, unless earlier terminated as provided herein. This Engagement 
Letter may be terminated by County at any time, and in the event of such termination, neither party 
shall have any further rights against the other, except that in the event of a Recovery by County against 
the Opioid Manufacturers subsequent to termination, Counsel shall have a statutory lien on any such 
recovery as provided by applicable law and further maintain rights in the nature of quantum meruit to 
recover fees, costs and expenses reasonably allocable to their work prior to termination. Counsel may 
withdraw as County’s attorneys at any time for the following reasons: 

A. If Counsel determine, in their sole discretion, that County’s claim lacks merit or that it 
is not worthwhile to pursue the Lawsuit further; or 
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B. For Good Cause.  For purposes of this Paragraph, Good Cause may include County’s 
failure to honor the terms of the Engagement Letter, County’s failure to follow 
Counsel’s advice on a material matter, or any fact or circumstance that would, in the 
view of Counsel, impair an effective attorney-client relationship or would render 
continuing representation unlawful or unethical.  If terminated for Good Cause, County 
will take all steps necessary to free Counsel of any obligation to perform further, 
including the execution of any documents (including forms for substitution of counsel) 
necessary to complete withdrawal provided, however, that Counsel shall have a 
statutory lien on any Recovery as provided by applicable law and further maintain 
rights in the nature of quantum meruit to recover fees, costs and expenses reasonably 
allocable to their work prior to termination. 

SETTLEMENT  
 
County has the authority to accept or reject any final settlement amount after receiving the advice of 
Counsel. County understands settlements are a “compromise” of its claim(s), and that Counsel’s fee, 
as set forth above, applies to settlements also. For example, if a settlement is reached, and includes 
future or structured payments, Counsel’s fee shall include its contingent portion of those future or 
structured payments.  
 
NO GUARANTEE OF RECOVERY  
 
County understands and acknowledges that dispute resolution through litigation often takes years to 
achieve. County understands and acknowledges that there is no guarantee or assurances of any kind 
regarding the likelihood of success of the Lawsuit, but that Counsel will use their skill, diligence, and 
experience to diligently pursue the Lawsuit. 

LIMITED LIABILITY 

von Briesen & Roper, s.c., and Crueger Dickinson LLC are limited liability entities under Wisconsin 
law.  This means that if Counsel fails to perform duties in the representation of County and that failure 
causes County damages, the firms comprising Counsel and the shareholder(s) or principals directly 
involved in the representation may be responsible to County for those damages, but the firm’s other 
shareholders or principals will not be personally responsible.  Counsel’s professional liability insurance 
exceeds the minimum amounts required by the Wisconsin Supreme Court for limited liability entities 
of similar size. 

COMMUNICATION BY E-MAIL 

Counsel primarily communicates with its clients via unencrypted internet e-mail, and this will be the 
way in which communications occur with County.  While unencrypted e-mail is convenient and fast, 
there is risk of interception, not only within internal networks and the systems used by internet service 
providers, but elsewhere on the internet and in the systems of our clients and their internet service 
providers. 

FILE RETENTION AND DESTRUCTION 

In accordance with Counsel’s records retention policy, most paper and electronic records maintained 
are subject to a 10-year retention period from the last matter activity date or whatever date deemed 
appropriate.  Extended retention periods may apply to certain types of matters or pursuant to County’s 
specific directives. 
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After the expiration of the applicable retention period, Counsel will destroy records without further 
notice to County, unless County otherwise notifies in writing.   

MISCELLANEOUS 

This Engagement Letter shall be governed by and construed in accordance with the laws of the State 
of Wisconsin, without regard to conflicts of law rules. In the event of any dispute arising out of the 
terms of this Engagement Letter, venue for any such dispute shall be exclusively designated in the 
State of Wisconsin Circuit Court for Milwaukee County, Wisconsin, or in the United States District 
Court for the Eastern District of Wisconsin.  
 
It is expressly agreed that this Engagement Letter represents the entire agreement of the parties, that 
all previous understandings are merged in this Engagement Letter, and that no modification of this 
Engagement Letter shall be valid unless written and executed by all parties. 

It is expressly agreed that if any term or provision of this Engagement Letter, or the application thereof 
to any person or circumstance, shall be held invalid or unenforceable to any extent, the remainder of 
this Engagement Letter, or the application of such term or provision to persons or circumstances other 
than those to which it is held invalid or unenforceable, shall not be affected thereby; and every other 
term and provision of this Engagement Letter shall be valid and shall be enforced to the fullest extent 
permitted by law.  
 
The parties acknowledge that they have carefully read and fully understand all of the provisions of this 
Engagement Letter, and that they have the capacity to enter into this Engagement Letter. Each party 
and the person signing on behalf of each party, represents that the person signing this Engagement 
Letter has the authority to execute this document and thereby bind the party hereto on whose behalf 
the person is signing. Specifically, County acknowledges that it is bound by this Engagement Letter, 
has satisfied all conditions precedent to execution of this Engagement Letter and will execute all the 
necessary documents that may be required by its governing statutes and/or code. 

CONCLUSION 

Counsel are pleased to have this opportunity to be of service to County.  If at any time during the 
course of representation you have any questions or comments about our services or any aspect of how 
we provide services, please don’t hesitate to call one or all of the individuals listed below. 

 
Very truly yours, 
 
CRUEGER DICKINSON LLC   SIMONS HANLY CONROY LLC 
 
 
 
 
Erin K. Dickinson     Paul J. Hanly 
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von BRIESEN & ROPER, s.c.  
 
 
 
 
Andrew T. Phillips 
 
 
 
[NAME OF COUNTY] agrees to retain the services of Counsel all upon the terms and conditions 
specified above. 
 
 
 
By: 
 
 
Title:  
 
 
Date: 
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